CITY OF WHITTIER PORT & HARBOR COMMISSION
REGULAR MEETING

Saturday, September, 2010   9:00am
P-12 City Council Chambers







 MINUTES
CALL TO ORDER

Marilyn Heddell called the meeting to order at 9:14 am.
ROLL CALL 
Dave Goldstein

Seat A

A


 
Marilynn Heddell

Seat B

P
Brad Von Wichman

Seat C 

A 
Jerry Protzman

Seat D 

P
VACANT


Seat E 

 
Shannon Tolman

Seat F 

P 


Charlie Eldridge

Seat G 

P
ADMINISTRATION PRESENT
Ed Barrett – City Manager

Deputy Harbormaster – Sue Miller

Brenda Krol – City Clerk
APPROVAL OF AGENDA

MOTION:  Shannon Tolman moved to approve the Agenda of July 17th, 2010.
SECOND:  Charlie Eldridge
VOTE:  Unanimous
APPROVAL OF MINUTES

NONE
ADMINISTRATIVE REPORTS
a. Deputy Harbormaster Report
none

b. City Manager Report

Ed Barrett gave a brief verbal report.
Ed Barrett stated that the City Council made a motion at their June 1st 2010 meeting directing him to enter into an addendum to the contract with Northern Economics to study demand as it pertains to the Harbor Rebuild Project and that the study not exceed $10,000 and for it to be paid out of the restricted harbor savings account.

Ed Barrett touched briefly on the harbor rebuild project.  He stated “This community needs to decide whether they are going to support this project in some way.”

Ed Barrett stated “A 5 mil tax rate is, in my estimation is almost embarrassing, I believe it is time for this community to tax itself a little bit more.”

Ed Barrett stated “although we are not required by law to do this, we need to get a proposal to raise the taxes to 8 mils, a second class city can raise their taxes to anything under 12 mils but I believe it is right that it goes on the ballot and the city makes an investment in itself.”

Ed Barrett stated “I believe the City should make some effort to help support this harbor rebuild project in cash and perhaps even return the waterfront leases back to the Harbor Enterprise Fund, where it was borrowed from years ago.”
Ed Barrett stated that he would be hiring a fellow named John Janik who has been working for the Kenai Peninsula Borough since 2002.  He started there as a tax assessor.
Ed Barrett stated that the reason he finds his experience extremely attractive for our community is that our tax department sucks and will continue to suck unless we do something different and get a smart person in here to help us.
Ed Barrett stated that it is fundamental to collect taxes in a consistent and proper way from the people that owe us taxes.

Ed Barrett stated that another effort that he is planning on putting on Mr. Janik is auditing the sales tax system in this town. Three people need to be pulled out of a hat and they need to be audited to the degree that the law dictates that we should.

Ed Barrett continued by stating if the auditing gets difficult we should not throw up our hands and walk away, which has happened once since I have been here 

Ed Barrett stated that it is essential that the City collect the taxes that we are owed and that we do it in a fair and consistent way.
Ed Barrett stated that he would be putting John Janik through the probationary period as a Finance/Administrative Supervisor.
Ed Barrett stated “On Monday the day that Mr. Janik starts I am going to reduce my compensation package by $15,000 a year to make this work.”
Ed Barrett told the Port and Harbor Commission “If you can find another City Manager in Alaska that who will do that for you please show me and I will eat my hat, I am going to make this thing work or die trying.”

Ed Barrett continued “Or somebody can look at my record and produce a vote of no confidence and I will gladly leave through the tunnel, not to return.  We are going to crack this thing and we’re going to make this City work.”

Charlie Eldridge stated that Sue Miller has been the Interim Harbormaster for a long time and he asked Ed Barrett if the City was advertising for the Harbormaster position.
Ed Barrett replied “We advertised in-house, which is what the law prescribes and I am moving Sue Miller up to the harbormaster position.”

Ed Barrett stated that he was going to announce her elevation to that management position at the last Council meeting but he was ill so he will be announcing that at the next meeting.

Marilynn Heddell and Jerry Protzman congratulated Sue Miller.
NEW BUSINESS
a. Wash down containment
Ed Barrett stated that the wash down containment system that we have identified as something that may work for the harbor is actually a truck washing system and he wasn’t whether the thing would work or not so he asked Matt Protzman who has one but he has had some difficulties with the “Itswoot” so we have not been able to see whether it will work or not. 
Ed Barrett stated “The good news is that when somebody yards their boat out of the water via the travel lift what the harbor staff tells them is nothing gets in the water, the boat owner must contain it themselves.  Tarps have to go down and around and a curb has to be built so that when they pressure wash, scrape or paint there will not be a blue or a red streak making its way over to that grate which empties into the sea.”
Ed Barrett stated that so far everyone has cooperated and the harbor staff has made people sign documents that if they are going to do work on their boat that they need to contain stuff and if it is so much that they cannot contain it then that is work that needs to be done in a ship yard.

Ed Barrett stated “As Matt Protzman gets done dealing with his problems with the “Itswoot” and does whatever he had got to do with the recirculation pump on this containment deal we are going to continue on the course that we are on and test that system before the year is out and if it looks like it is going to work then we will publish an RFP for equal opportunity.”
b. Harbor rebuild update
Ed Barrett stated that he had covered this near the beginning of the agenda, during his verbal City Manager report.
c. Policy and procedure
Ed Barrett reported that the Policy and Procedure Draft that the Commission has before them is the latest, it has been tossed past the attorney and has had some Whittier Boat Owners’ Association (WBOA) suggestions incorporated into it.
Ed Barrett told the Port and Harbor Commission that once they had a chance to read the draft and go over it carefully then he would like to bring it to the City Council and the Policy and Procedure is a document that we could add to administratively as we go along but it needs to be blessed by the City Council.
Marilynn Heddell asked Ed Barrett if he had a time frame for the Commission to look it over.
Ed Barrett replied “Please feel free, any of you to let Sue know what your thoughts are on this document but I would like to produce a letter for the next Port and Harbor Commission meeting to run up to the City Council for their approval.”

OLD BUSINESS
a. Monthly Status Report on WSBH Renovations
Ed Barrett announced that this was covered earlier.
b. Draft Harbor Policy Document
This agenda item was discussed briefly under new business.
c. Northern Economics contract addendum
This agenda item was addressed during the City Manager Report.
d. Vessel wash station
This agenda item was also covered earlier in the meeting.
e. Status of “Tradition” and Smitty’s Cove
Ed Barrett reported that he had sent a certified letter to the owner of the vessel “Tradition” in June stating that the City Council did not want to extend the agreement between the owner and the City.
Ed Barrett stated that in the letter he had asked the owner for a plan on what he was going to do with the vessel and he received no response.

Ed Barrett stated that he did receive the return receipt so he knows the letter was delivered.

Ed Barrett stated that he had sent a second certified letter on approximately July 12th with a notice of nuisance abatement, included with the letter was material from the Whittier Municipal Code describing what a nuisance is and how it is going to be abated.

Ed Barrett stated that he did not receive the return receipt from the second letter yet.

Ed Barrett stated that his problem with this vessel is that it should have some place to be to be able to be worked on, but it is sitting smack dab in the middle of what is considered to be a Marine Dive Park.
Ed Barrett also stated that the when the Railroad proposed that we manage this area for them we have the right of way of the ramp.

Ed Barrett stated that the City staff is kind of in the middle between people who want to do industrial activities at Smitty’s Cove and people who want to engage in recreation.
Ed Barrett stated that he needs clear direction from the City Council as to what they want us to do down there but the last word that he got was to deal with the vessel “Tradition” and that is what he is doing.
CITIZENS COMMENTS
None  
COMMISSION COMMENTS
Shannon Tolman stated that it is his understanding that one of the issues raised by the WBOA in regards to the draft policy and procedures is in regards to insurance.

Ed Barrett stated that one of the most common comments about this document and there should be something in there about insurance but liability was mentioned no fewer than four or five times and what we were saying is basically no matter we do is right and no matter what you do is wrong and no matter what happens it’s your fault that we are indemnifying ourselves from any responsibility for our own marina and that is why a lot of that language was removed because hold harmless only needs to be mentioned once.
Ed Barrett continued by stating “If something goes radically wrong or there is gross personal negligence involved in the marina, boat owner’s don’t care about that they are going to sue everybody anyway and they are certainly come after the City because they view us as the deep pocket.”
Ed Barrett stated “In the harbor’s moorage contract they require that people have liability insurance.”

Shannon Tolman stated “The reason that I bring it up is that it is standard, the way we operate under our commercial policy is we have the City named as additional insured, which is fine, the boat owner’s position was they couldn’t do that because their insurance company won’t write it.  I also have insurance with a major private company that has nothing to do with my marine world and I asked them if I was to sell my marina business and buy a boat would they write insurance on my own recreational boat and they said absolutely and then I asked them if I needed to have the City of Whittier as an additional insured could they do that and they said yes.  So the boat owner’s position is bogus.”

Ed Barrett agreed and stated that he has been doing harbor work for approximately 17 years and this has been the standard of the industry everywhere that I have been and I have to fight this battle every time.  Having the City named as additionally insured doesn’t cost anybody any extra money it is just a clause in the agreement.
Charlie Eldridge asked about the zoning at the Head of the Bay.  He told Ed Barrett “You said you were going to change it to a planned unit area instead of a commercial area and then you said that there was going to be commercial opportunities there.”
Ed Barrett replied “A planned unit development gives the City the flexibility to make little pools of different uses so even if you wanted to put dwelling units up there you have the freedom to do that in an area inside of a planned unit development.”

NEXT MEETING AGENDA ITEMS
The Port and Harbor Commission decided to keep the following items on the next meeting agenda under unfinished business.

Wash down containment 

Status of vessel “Tradition” located at Smitty’s Cove

Draft Harbor Policy and Procedure 

There was some brief discussion on looking into changing the time of the monthly Port and Harbor Commission meetings.

Charlie Eldridge asked with everyone working during the summer if it would be more convenient to hold the meetings in the evening beginning at 6 pm.

Shannon Tolman stated that he prefers the mornings.

Ed Barrett asked if everyone had received Dave Goldstein’s comments and Ed commented “My only deal is that I really don’t like coming here on Saturdays, I don’t know about the rest of you, weekends are kind of getting important to me.”

Ed Barrett continued by stating “If the commission wants to continue with Saturdays then just tell me what corner to stand on and I’ll be there but I did tell Dave that I would propose to you Thursday night at 7 pm.”
NEXT MEETING ATTENDANCE PLANS
Saturday, August 21st at 9:00 am in City Council Chambers (P-12)
ADJOURNMENT
MOTION:   Jerry Protzman made a motion to adjourn the meeting.
SECOND:   Charlie Eldridge
VOTE:
        Unanimous. 
Meeting adjourned at 9:58 am.
Attest:

______________________________


________________________________

Dyanna Barnes





Marilynn Heddell
Commissions Clerk





Port & Harbor Commission Chairperson
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