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WHITTIER CITY COUNCIL 

 SPECIAL MEETING 
TUESDAY, MARCH 31, 2009
7:00 PM
COUNCIL CHAMBERS 

P-12 BUILDING
MINUTES 
1.
CALL TO ORDER 

Mayor Lunceford called the meeting to order at 7:05 pm.
2.
OPENING CEREMONY 
Mayor Lunceford led the Pledge of Allegiance.
3.
ROLL CALL
A.  Council Members Present: Peter Denmark, Jerry Vandergriff, Lester Lunceford, Mary Brenneman and Shannon Tolman
B.   Administration Present:  Brenda Krol, City Clerk; Mark Earnest, City Manager
Others present included:  Fred Whittingham, Mike Blonski, Shawni Phillips, Larry Gilman
4.  APPROVAL OF SPECIAL MEETING AGENDA 
MOTION:  Jerry Vandergriff made a motion to approve the special meeting agenda as written.
SECONDED: Peter Denmark seconded the motion.
VOTE:   Jerry Vandergriff: Yes, Peter Denmark:  Yes, Lester Lunceford:  Yes, Mary Brenneman:  Yes, Shannon Tolman:  Yes
Motion passed 5-0.

5.  BUSINESS ITEMS THE SUBJECT OF THE SPECIAL MEETING
A.
RESOLUTION #929-09 – A resolution amending the purchase and sale agreement for Lot 4, Block 10  
MOTION:  Jerry Vandergriff made a motion to adopt resolution #929-09.
SECONDED: Shannon Tolman seconded the motion.
DISCUSSION:  Shannon Tolman asked why there was a stipulation in the resolution giving the buyer a June 1, 2009 deadline to close on the sale of the property.
Mark Earnest stated that he believes that the June 1st deadline was consistent with what was presented and agreed to.
Vice Mayor Vandergriff stated that the way real estate transactions work it would be real hard to close by June 1st from April 1st.

Mark Earnest stated that there is a real incentive to close quickly.

Mayor Lunceford asked “on Mr. Johnston’s part?”

Mark Earnest replied “on both parties.”

Mark Earnest stated that we need to do something because this was because of a pending sale, for example if this deal falls through then we have conceded on a point, which is the release of the requirement to solve utilities.
Mark Earnest stated that if this deals doesn’t go through then we are back to square one with no sale and we have no requirement to follow through with.
Mark Earnest stated that the Council could always amend this at a later date if needed.

Councilor Denmark asked why this was being done in the form of a resolution.
Councilor Denmark also stated that it was going to be very difficult for him to raise his hand to pass an amendment when he hasn’t even seen the original purchase and sale agreement.
Mark Earnest stated that it was in the form of a resolution so that it is on the record.  What is being agreed to here is an amendment to the sale agreement back in 2000.
Mark Earnest stated that what we are doing with this resolution is amending the 2000 sale agreement to not require the utility provision which was the direction of the City Council at the last executive session.
Councilor Denmark asked why the Gilman property sale has numerous amendments without the benefit of a resolution.
Mark Earnest replied “those amendments took place prior to the current Administration and we are trying to do these correctly.
Mayor Lunceford stated that this resolution was more of an official act than just discussion.

Councilor Denmark stated that this is his last opportunity to say that he has never supported the idea of that land down there going to industrial concerns.

Mayor Lunceford asked if there were any other comments or questions.

Hearing none 

VOTE:   Jerry Vandergriff: Yes, Shannon Tolman:  Yes, Mary Brenneman:  Yes, Lester Lunceford:  Yes, Peter Denmark:  No.
Motion passed 4-1.
B.
EXECUTIVE SESSION – LOTS 1, 2A, 3A, BLOCK 11

MOTION:  Jerry Vandergriff made a motion to go into executive session at 7:11 pm for matters, the immediate knowledge of which would clearly have an adverse effect upon the finances of the City.
SECONDED: Mary Brenneman seconded the motion.

VOTE:   Jerry Vandergriff:  Yes, Mary Brenneman:  Yes, Shannon Tolman:  Yes, Peter Denmark:  Yes, Lester Lunceford:  Yes.

Motion passed 5-0.

MOTION:  Jerry Vandergriff made a motion to go back into regular session at 7:21 pm.
SECONDED: Mary Brenneman seconded the motion.

VOTE:   Jerry Vandergriff:  Yes, Mary Brenneman:  Yes, Shannon Tolman:  Yes, Lester Lunceford:  Yes, Peter Denmark:  Yes.
Motion passed 5-0.
Mayor Lunceford stated that the purpose of the executive session was to discuss the sale agreement on Lots 1, 2A, 3A, Block 11.

MOTION:  Jerry Vandergriff made a motion to give clear direction to the City Manager to waive the requirements for storage and to give Mr. Gilman a 30 day extension which would end June 15th 2009.
SECONDED: Mary Brenneman seconded the motion.

VOTE:   Jerry Vandergriff:  Yes, Mary Brenneman: Yes, Shannon Tolman:  Yes, Peter Denmark:  Yes, Lester Lunceford:  Yes.
Motion passed 5-0.
MOTION:  Jerry Vandergriff made a motion to approve the settlement agreement as amended, the lease amendment and the mutual release of all claims for Lots 1, 2A, 3A, Block 11.
SECONDED: Mary Brenneman seconded the motion.
DISCUSSION:  Councilor Denmark asked Mark Earnest if the documents before Council tonight were those that Council has been discussing.

Mark Earnest answered “yes.”

Peter Denmark asked Larry Gilman if this was agreeable with him.
Larry Gilman replied “yes, it is agreeable.”
Peter Denmark asked Mark Earnest “The City is happy with this?”

Mark Earnest replied “yes.”

Peter Denmark “The City’s legal counsel is also happy with this?”

Mark Earnest “yes.”

VOTE:   Jerry Vandergriff:  Yes, Mary Brenneman: Yes, Lester Lunceford:  Yes, Peter Denmark:  Yes, Shannon Tolman:  Yes
Motion passed 5-0.

6.
CITIZENS’ DISCUSSION (agenda items only)
None
7.
ADJOURNMENT

MOTION:  Peter Denmark moved to adjourn the meeting at 7:30 pm.
SECONDED:  Jerry Vandergriff seconded the motion.
VOTE:  Motion passed unanimously.
Attest:
____________________________

            _______________________________

Brenda Krol







            Lester Lunceford
City Clerk







            Mayor
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